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debtor's mercy. He must accept any sort of compromise on most open accounts 
that the debtor is willing to ofler, or wait till it suits the debtor to pay ; he often 
does not know until he has recovered judgment and brought a chancery suit to 
soil land whether the homestead will be claimed or not. Or if enlightened on 
this point, he sees at once that nothing can be gained by bringing suit, the debtor 
is not pushed to the point of actually filing his homestead deed, and uses his 
property as a basis of credit elsewhere. 

Our homestead law is a hardship not only on the creditor, but on the proud 
debtor and on his family; the only perons who really profit by it are those debtors 
who, caring nothing for public opinion, wish to bank on what little property they 
have, with the intention of covering this property with a homestead deed when 
the day of payment comes. 

If a householder conscientiously believes that he is under a higher obligation 
to provide for his family than to pay his debts, it is but just to the community to 
let it know in advance which of its citizens hold this opinion. The property set 
apart can be exchanged at any time if desired, so to the honest householder there 
can be little hardship in making this announcement. 

Our State constitution prescribes the amount of property which a householder 
shall be entitled to hold exempt from sale for ordinary debts. The legislatnre is 
not authorized to defeat or impair this right, but it is authorized to prescribe " in 
what manner and upon what conditions " the householder is to set apart and hold 
his homestead. 

Under this legislative authority, would it not be expedient to provide, as West 
Virginia and other States have done, that any householder desiring the benefit of 
a homestead, shall announce his intention of claiming it, describe his property 
with convenient certainty, and place such declaration of intention on public record 
where all the world can see it ? 

J. Baldwin Ranson. 

Staunton, Va. 

OUR TAX LAWS. 

Editor Virginia Law Register: 

A striking instance of the injustice of the tax laws of Virginia is afforded by 
the following case : 

In 1874, a block of land in the city of Eichmond, owned by A, was divided into 
30 foot lots, and sold under a decree of court, B buying lot No. 19, and C buying 
lot No. 16. 

In 1875, the purchasers received deeds for their respective lots, and all of these 
deed were admitted to record in that year, except the one conveying the 30 foot 
lot, described as lot No. 19, to B, a colored man ; this deed was admitted to record 
in 1876. 

On the 24th day of February, 1898, B attempted to pay the taxes on the 30 
foot lot mentioned above, and received from the clerk of the court a receipt for 
the taxes of the years 1876-83-1885-1886, etc., to 1895, amounting, with interest 
and clerk's fee, to a considerable sum. 

On the 14th day of February, 1899, application was made under section 666 of 
the Code, as amended by acts 1897-1898, to purchase a 60 foot lot of land, listed 
on the land books as lots Nos. 16 and 19, in the name of A. The application also 
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named B as one of the persons in whose name the real estate stood when applica- 
tion was made. It turned out that 30 feet of the 60 feet applied for was lot No. 
19, the deed to which B had neglected to record in 1875, so that taxes were really- 
due upon that property in A's name, but the other lot, No. 16, was improperly 
assessed on the land books in A's name, because C, who bought that lot from the 
special commissioner of the court, had had his deed recorded in November, 1875, 
as appeared on the deed books in the Chancery Court of the city of Bichmond. 

On the 22d of May, 1899, B moved the court to enter an order striking from 
the list of land purchased by the Commonwealth at the sale of lands delinquent 
for the year 1876 lot No. 16, it appearing that the said lot No. 16 was improperly 
sold for the taxes of the year 1876. This order was asked for under the authority 
of an act reported in the session acts of 1889-90, at page 91, which reads, in part, 
as follows: "1. Be it enacted by the General Assemply of Virginia that the 
judges of the county and corporation courts of the Commonwealth of Virginia, be, 
and are, hereby authorized and directed to make a careful examination of the list 
of land purchased by the Commonwealth at the sale of lands delinquent for the 
years eighteen hundred and sixty five to eighteen hundred and eighty three 
. . . . and strike from them all tracts which cannot be located or whiehfor 
any reason are improperly thereon." 

The judge refused to enter this order on the ground that objection to the 
erroneous assessment should have been made within two years, under the pro- 
visions of section 567 of the Code. This would seem to be error, as section 567 
was evidently intended to refer to improper assessments before sale, while the 
statute of 1889-1890, by its very terms referred to lands improperly on the land 
books after sale; and besides, the act of 1889-1890, having been passed since the 
Code, must be taken to repeal any provisions of the Code in conflict with it. 

Whatever view may be taken of this point, however, the fact remains, that if 
the position taken by the judge is correct, the laws of Virginia sanction the Com- 
monwealth in assessing land to a man who has no interest in it, and then selling 
not only that land, but also whatever other land he owns, unless he pays the taxes 
on both, thus violating both the letter and the spirit of the Constitutional pro- 
vision against depriving a man of his property without due process of law. 

Alex. Sttjart Gibson. 
Richmond, Va, . 



